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M/s SHRI MS PATNE, situated at 26/8, VISAWANAGAR, NEAR I T l, TAL' NANDED'

unregistered under service Tax, having PAN No. ABQPPO434L (hereinafter referred to as

,.the assessee,,), is engaged in providing services including taxable.supply services

covered under the Finance Act, 1994 (hereinafter referred to as "the Act")'

).lwhereasinformationregardingValueofNetTurnoverofTaxableservices,as
declared by the assessee to Oepirtment of Commercial Taxes, Maharashtra State for the

year 2oi5-ia was obtained. From the said data, it appeared that the assessee is providing

iaxable services under Finance Act, 1994 to its customers' However, on going through

the records available, it is observed that the Tax Payer was unregistered under service tax

regime during the relevant period.

2.2whereasitfurtherappearsonscrutinyofthesaiddatathattheassesseewasnot
registered under Finance Act, 1944 (hereinafter referred to as 'Act') even though the

taiable services were provided by the assessee. To obtain the reason for not taking

registration for payment of Service Tax, letter dated 28'1o'2o2o' were issued to the

asiessee and various information and details were called for'

3. ln spite of letter mentioned in aforesaid Para, the assessee neither submitted the

iequisite information which was called for, nor explained the reasons for not taking

Service Tax registration under the Act, even the assessee had declared Turnover in

MAHAVAT Ret-urn exceeding R5 1o lakhs' Notification No. ]3/2012 dated 20.06.2012,

exempts the value upto ro-iakhs from payment of Service Tax and person providing

services uPto 10 lakhs need not take registration under the Act as envisaged under

section69oftheAct.Thus,itisevidentthatthereisanactofomissionandcommission
on the part of the assessee with intent to evade payment of Service tax' The non-

p.Vr"ni of the service tax by the assessee on the value even after being pointed out by

ih" o"pr.tr"nt leads to the conclusion that in spite of legal provisions to furnish the

correctinformationtothedepartment,theassesseeisnotwi|Iingtosharesuchcorrect
information with the dePartment.

4. lt appears from the MAHAVAT data that the assessee is engaged in providing

Taxable services in addition to any other service the assessee may be providing'
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5. This Show Cause Notice is therefore being issued for demand of service tax on the

Lasis of values of services determined from the MAHAVAT Return Value for FY 2015-16'

6.rForthepurposeofthisnotice,theValueofNetTurnoverofTAXABLESERVICEas
per MAHAVAT data is being consideied as value of taxable services provided during the

6.zWhereasit,accordingly,appearsthatinviewoftheprovisionsofSection68(t)of
the Act read with the proviions'of Rule 6(r) of the Rutes, the assessee was required to

f"y ,"rri." tax on monthly / quarterly basii to the.credit of the Central Government' on

suchvaluesasdescribedbelow,ataratespecifiedinSection668oftheActasapplicable
aurlng th" relevant period. The calculations of such values and service tax payable by the

asses;ee for F.Y . 2c'15'16 is enumerated in the table given belowi

ry 2o15-16 by the assessee'

above.

2o15-16.

Calcu lation of value and service tax payable thereon
Amount in Rs

6,) The assessee has failed to come forward to explain the value of services provided

aiper fUvnf data. Therefore the department has no other option but to proceed with

uriig U"rt iudgment method as envisaged under sectjon 7z of Finance Act' 1994 i'e'

.ri.ir.ting ihe-service tax liability based-on records available with the department i.e. on

basisofvaluesofservicesdeterminedfromMVATdataavailablewhichwassuppliedby
VAT department' Therefore, the value as per MVAT, data has Sssn 66n5ids1gfl for

calculation of service t.* ri.iiritv, ,no is treated as taxable value in terms of section 67 of

Finance Act, 1994' Thus, it apiears that the assessee was unregistered in Service Tax

regime for the perioa zor5-rOiiervice tax Catculated on MVAT value shown at column no'

zoftheTableaboveontn",vatu"andservicetaxshownincolumnno.4oftheTable

6.4 Further, it apPears that, while the assessee was tiable to assess and pay the service

tax on the services provided every month/every quarter and declare the information of

services provided, ratre 1t",eof, 'l*it" 
tu* liabie io be paid and service tax actually paid'

service wise, in the specifiedlorm sr-3 return, on halflearly basis, as specified in.Section

7o(1) of the Act read with the frovisiJns of Rule 7 of the Rules, which they have failed to

do, as unregistered. Thus, the assessee has suppressed from the Department'

consideration for providing ihe taxable services, involving service tax liability as detailed

in para 6.2 above, with an intent to evade the payment oi said service tax, for the period

6.j Rule 5A(z) of Service Tax Rules, 1994 requires every assessee to.make available to

the officer authorized in this,"J"J 
""r1"* 

iecords within reasonabte time not exceeding

fifteen days, ln the instant.u-r'g ah"-urr"rsee has failed to take action as prescribed in

nule 5n(zjand has thus contravened the provisions thereof'

and bein demanded
Service Tax PaYable

Tax is bein demanded
Rate at which ServiceTaxable Value as Per

MAHAVAT data
421

8l-Rs.56 73,1 o%Rs.201 16
,o481'RsTOTAL

z

Year



7. Whereas from the foregoing, it appears !h't Lh: 
assessee' M/s SHRI Ms PATNE'

situated at z6lB,vlSAwANAGiR, iinn i r I' TAL NANDED' NANDED' as contravened

if,"i.ff"*i"g ptovisions of the Finance Act, t994, and rules made thereunder:-

i) Section 69 of the Act read with Rule 4 of the Service Tax Rules 1994, as applicable

during the relevant period, in as much as.they. failed to make an application to

the [Ioncerned superintendent of central Excise] in Form ST-1 for registration

within a period of thirty days from the date on which the Service Tax under

Section 668 of the Act is levied;

(ii) Section 68(l) of the said Act read with Section 668 of the Act read with Rule 6 of

the Service rax Rules 1994, as applicable during the relevant period' in as much

as they failed to p.y tf,. tpptop'i"t" Service iax for the period 2015-16' on the

due dates as Prescribed;

(iii) Section 7o(r) of the Act read with Rules 7(r)' Z(u) a ZG) of the Service Tax Rules

1994, in as much as they have failed to as<ess the service tax due' on the services

provided by them and also failed to furnish prescribed ST-3 Returns with correct

details in prescribed time for the period 2015-16;

(iv) Rule 5A(z) of the Service Tax Rules 1gg4 in as much as they failed to
\"'/ 

proau.")tlrnirh the books of accounis, financial statements and other

documents ., ."qrir"J uy the duly authorized officer vide letters/mails, within

reasonable time not exceeding t5 days'

S.lAndwhereas,itappearsthattheservicetaxliabilityasindicatedinthetableat
Para 6.zabove, for the services provided by the assessee' would have gone unnoticed

haditnotbeenforthereconciliationdonebytheDepartment.ltisastatutoryobligation
on the assessee to correctti paf service tax and file tiue and correct Returns. ln the era of

self-assessment, trust is ptaiei on the assessee to correctly self-assess their.tax liability

."a p.v at 
" 

same and diiclose the true values in their sT-3 returns. However, in this case,

on the basis of MAHAVAT information for z.o.t5-'t6 ieceived from Department of

CommerciatTaxes,stateotfvruft"o't'tt',itwasnoticedthattheassesseehasdeliberately
suppressed the true value oi taxable service in as much as they have neither declared the

completevalueoftaxabler"*it"'"nd"'"dduringthematerialtimenorpaidtheservice
tax liability thereon' further' it also appears that the assessee was well aware of the fact

that the business activities carried o'i by th"' was leviable to service tax' Therefore' it

appearsthattheaboveacts/omissionsbytheassessee,tantamounttosuppressionof
the materiar facts from the department with intent to evade payment of service tax and

theyhavetherebycontravenedthevariouslegalprovisionsofthe.Act,andthe,Rules,
made there under' lt theref-o;;;;;"'* that the piovisions of proviso to Section'73(r) of

the Act are correctly invotaute foi demanding the service tax for the extended period'

Any suppression ot tacts resuttinj in *'ong 
'"i-fossessment 

causing evasion of tax' which

gets detected Auring sciutiny 
"by th" ;epartmental officers, enables invocation of

Extended period of five years undei Section 73 of the Act' as in the present case'

8.2Andwhereas,itapPearsthattheserviceTaxliabilityasindicatedinthetableat
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Para 6.2 above, for the services provided by the assessee' would have gone unpaid' had it

not been pointed out auring=icrutiny ot'tfrira p1nJ. d:tt by the Department' as the

assessee has not taken ,"gi,i'"itn fo' th" same' Taking of service tax Registration and

filing of Returns are statutory oiri!.tion on the part of service Provider. Under a system

of self-assessment' a trust r'ls UeIn placed on the assessee to take registration' assess

and pay service tax on tf'eit Jwn anA io intimate the details to the department by way of

filing periodical sr'3 neturnsl ittetetor"' it appears that the above acts/ omissions by the

assessee, tantamount ,. ,uppr"rl'o'n it- tti" ,ut"riul facts from the department with

intent to evade the puyt"Ii of Seruice Tax and they have thereby contravened the

various legal provisions "t'ii" 
;nti; and the 'Rules' made there under' lt therefore'

appears that the provisions ;;;t;;l;" t; s"ction 73(r) of the Act are correctly invokable

for demanding the service t., t'o, tt 
" "rt"nded 

period. Any suppression of facts resulting

in wrong self-assessment ;';g;;tt* of tax' which gets detected during scrutiny by

the Departmental officers, 
"ntUj"t 

invocation of exten-ded period of five years under

section 73 of the Act, 
"t 

i' ;;;;;;;i ttt", 
113 

same also leads to imposition of penaltv

under Section 7g of the nct. iurther the liability to pay interest is concurrent with the

liability to pay service T"-' ;"i; i";"fment of iervice Tax' therefore' requires payment

of interest at apProPriate '"i"' 'f'o"rf"nte' 
in the instant case the assessee is required to

pay interest as applicable "a"t 
ift" provisions of Section 75 of the Act' Further' the

assessee failed to tar.e regilirliion un'a"t Section 69 of the Act read with Rule 4 of the

Rules; failed to file returns i"Jt'ing tl'"t"in' the true value of the Services provided by

them during the said period anithe service tax pavable thereon as required under

Section 70 of the Act ,"ra *iti nrr" z of t|," nules; failed to furnish information called by

an officer in accordance *nh tft" pt"'ttions of this Chaoter or rules made there under;

failed to produce do.urn"nts t'ffJO to' by a Central Coods and Service Tax officer in

accordance with t|.re provisions oiirre act or ttre rules made there under; failed to pay the

tax electronically and failJ io'utto'nt for an invoice in his books of account and

therefore are riabre for pavr-"* oi. p"n.rty under Section 77(r) and 77(z) oftheAct'

8.3 lnvoking of extended period leads to liability to impose penalty under Section 78

oftheAct.FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayService
Tax. Delay in payment of service Tix, requires payment of interest at appropriate rates'

Hence, in the instant case tie assessee is required to pay interest as applicable under the

provisions of Section 75 of the Act on the service tax pavable as enumerated in Para 6'z'

Further, the assessee failedtJ aeaare tfre true value of ihe services provided by them

during the said period '"aif'" 
t"t'ite tax payable thereon as required under Section

7o of the Act read *ith R;; ;f the Rules. ihey atso failed to keep, maintain or retain

books of account 
"na 

o*,"r-ao*ments as requiied in accordance with the provisions of

the Act or the |.ut", ,uO" tf,"l" ,"l"r,i"if "a 
to furnish information called by an officer in

accordance with the pt"i'i"* 
"+ 

the nct or rules made there under; faited to produce

documents called for uv 
" 

l"ntr"r Excise officer in accordance with the provisions of the

Act or rules made there unaer; iaitea to pay the tax electronically and failed to account

for an invoice in nis uoors o-i "..*nt 
and'therefore is liable for payment of a penalty

uider section z7(r) of the Rct for period zot5-t6'

g, Since there is non payment of service tax as per MAHAVAT data for the year 2015-

16, these are reasonable;'fffi;;;;i"il:llll: assessee has also suppressed the

correct values of taxable sErvices for zor6 i7 &' zor?,r8 (upto June zorT)'
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'ro. Whereas it further appears that the assessee has not furnished such information

and records and therefore in'"J'"nt" of such information' this show cause cum demand

notice does not cover p"riJr;;;;7 & 2017-18 (upto-June zorT). The department will

consider issue of ,r,o* t"-'J t"' demand notit" fot such period' whenever such

information wi be provided iv ai" "rr*r"" 
or is available to the department from other

sourceS,

to.t Further,in exercise of the powers conferred by section 6 of the Taxation and Other

Laws (Relaxation and amendi#i;;-d.i; Rroviiions) Act, 2o2o (No. 38 of zozo), the

central covernment has #tfi; *]-i ii"'i"t' day of becember'zozo shall be the end

date of the period during wiitn ti" t-" timit specified in' or prescribed ir notified under

the provisions of ct apter v oi-ti" rinrn." n.t , rgg4 ana the 3i*r December, zozo shall be

the end date to which tn" tim" limit for completion or compliance of such action shall

stand extended. tn the sali case, the time limit specified was on or before z5.to.zozo,

which is before the 
"na 

o"t"']*ll ,fin 
-o"."mn"r, 

zozo. Therefore, in the said case the

time limitfor completion ot i"'"itigation stand extended to 3t't December' zozo'

11. Now therefore, SHRI MS PATNE' situated at z6/8' VISAWANAGAR' NEAR I T I'

TAL. NANDED' NANDED, ;;;;y ;'llilpon to show,cause to the Joint Commissioner'

N-5, Town centre, clDCo' Aurangabad - 43loo3 as to wny:

(a) The value amounting to Rs ),g1'24'4661'so determined and calculated and detailed in

above Para, should not U" tln'ia"'"a as taxable value for services provided by them

(b) The Service Tax of Rs' 56173,o48/- inclusive of Cesses not paid on taxable seryices

provided by them, "' a"i'if"J above' should not be demanded and recovered from

themundertheprovisionsofprovisotoSectionT3(1)oftheAct;

(c) lnterest at an appropriate rate should not be charged & recovered from them as

specified under Section 75 of the Finance Act, t994 on Rs. 56,73,o48i-.

(d) Penalty under Section 77 (l)(a)of the Act' should not be imposed on them for failure

to take registration under section 69 of the Act read with Rule 4 of the Rules' t994'

in terms of Section 67 of Act;

for the Period from 2o15-16;

(e) Penalty under Section 77 (1)(c)of the Act' should not be imposed on them for failure

tofurnishtheinto.matloncaltedforbytheServicetaxofficerfortheperiodzor5-r6.;

(f) Penalty under Section 70 of the Act read with Rule 7 of the Rules and Section 77(z)'

should not be imposed on tftem for failure to furnish to the department' information

of the Service Tax due on the services rendered by the assessee' in the form of 5T-3

Returns filed during the perio d 2015'16'

(g) Penalty under Section 78 of the Finance Act' 1994 as amended by the Finance Act'

1994 should not be imposed on them for suppressing the material facts from the
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Department, with intention to evade payment of service tax' for the period from zot5-

12. M/s SHRI MS PATNE, situated at z6IB'VISAWANAGAR' NEAR I T l' TAL NANDED'

NANDED, hereby directed to iif" if,"i, reply io this Show Cause Notice within 3o days of

receipt of this notice. fn"V ,"'ttquittdt'produce at the time of showing cause' all the

evidence upon which th"y i;Ji;;;ly, in support of their defense. They are further

requested to state as to wnetfrer ttrey wisfr to be heard in person' before the case is

adiudicated. lf no cause is shown against the action. proposed to be taken' within 3o days

of receipt of this notice, or the aiessee or their legal representative does not appear

before the adiudicating authority when the case is.posted for personal hearing' the case is

liable to be decided ex-part; on the basis of evidence available on records' 'without 
any

16.

further reference to the assessee'

13.

a)
b)

The document relied upon in this case are as underi

MAHAVAT data for the Year zot5't6'

Letter dated 28.1o.2o2o

being in force in lndia'

F. No. v(sr)l5-53/ Adll)Qzozo'zt
Aurangabad, dated 24 |t2l2o2o

BY RECD POST/MAIL

14. The provisions of Section t74Q) of the Central Goods & Services Tax Act' 2017

empowers the proper officer to exercise the powers vested under the provisions of

ers[while Chapter V of Finance Act, 1994 read with Service Tax Rules' t994'

15. This notice is issued without preiudice to further show cause notice for the period

zot6-t7 and zorT-r8 (upto 
";; ';;;; 

as and when financial records are submitted by the

assessee or the information is availa'ble to the department from other sources' This notice

is issued without preiuaic"'tl any other action that mav be taken against the said

assessee under the Finance Act, r994/central Excise raw andjor any other law for the time

o issioner,

To,
M/s SHRI MS PATNE'

,C/g, VISRWNNAGAR, NEAR I T I, TAL. NANDED'

Mobile: 9422189575
Email: shankarconstzort@gmail'com

Copy to -1. The Deputy Commissioner' CCST & Central Excise' Nanded Division' Nanded'

z. The Superinteno"".,'a'ii? iz"iratixcise, r.randed urban Range, Nanded Division'

3. The Superintendeni (Computer) to upload the SCN on website
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